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REGULATION No. 159/2008

COUNCIL OF MINISTERS REGULATION TO
PROVIDE FOR THE PREVENTION OF INDUSTRIAL
POLLUTION
This Regulation is issued by the Council of Ministers
pursuant to Article 5 of the Definition of Powers and
Duties of the Executive Organs of the Federal Democratic
Republic of Ethiopia Proclamation NO. 471/2005 and
Article 20 of the Environmental Pollution Control

Proclamation No. 300/2002.

1. Short Title
This Regulation may be cited as the “Prevention of
Industrial Pollution Council of Ministers Regulation
No. 159/2008”

2. Definitions

In this Regulation unless the context otherwise

requires:

1. “competent licensing agency” means any federal or
regional government organ empowered by law to
issue business license;

2.  “competent environmental organ” means any

federal
agency;

or regional environmental protection

3. *“Authority” means the Environmental Protection
Authority established pursuant to Proclamation
No. 295/2002;
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4. “region” means any region referred to in Article
47 of the Constitution of the Federal Democratic
Republic of Ethiopia and, for the purpose of this
Regulation, includes the Addis Ababa and Dire
Dawa city administrations;

5. ‘“existing factory” means a factory that is under
operation or a project to which an application to
obtain a license to establish a factory has been
submitted before or on the date of entry into force
of this Regulation;

6. “pollution” means any condition which is
hazardous or potentially hazardous to human
health, safety or welfare or to living things created
by altering any physical, radioactive, thermal
chemical, biological or other property of any part
of the environment in contravention of any
condition, limitation or restriction made under this
Regulation, the relevant environmental standard
or under any other relevant law;

7. “person” means a natural or juridical person:

8. Under this Regulation any expression in the
masculine gender shall also include the feminine
gender..

3. Scope of Application

The provisions of this Regulation shall apply to a
factory which is in an industrial sector listed in a
directive issued under this Regulation or has been
notified by the competent environmental organ in
accordance with sub-article (5) of Article 4 of this
Regulation, until it ceases to operate or until such
additional time as has been determined by the
competent environmental organ.

4. General Obligations

1. A factory subject to this Regulation shall prevent
or, if that is not possible, shall minimize the
generation of every pollutant to an amount not
exceeding the limit set by the relevant
environmental standard and dispose of it in an
environmentally sound manner.

2. Even factory shall have the obligation to handle
equipment, inputs and products in a manner that
prevents damage to the environment and to
human and animal health.

3. Every factory shall notify the competent
environmental organ any potentially pollutant,
input or product under its possession.

4. If any factory loses a potentially pollutant, input
or product it shall immediately notify the
competent environmental organ.
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1.

5.

Even if a factory is not subject to the provisions
of this Regulation, the competent environmental
organ may require it to take appropriate
measures in order to eliminate any risk that
might emanate from its operation.

. The competent environmental organ shall issue

a written order to a factory that it believes will
entail substantial damage by transgressing the
limit set by the environmental standard to take

measures to remove the risk.

5. Licensing

The competent licensing agency can grant a license to

a factory after verifying that the effluent is not a

pollutant or will not exceed the limit set under the

relevant environmental standard and it will not entail
~ damage if released into the environment.

6. Varying Licensing Requirements

The,competent environmental organ may order a
variation of the conditions of a license that has
been granted whenever:

ol

_the factory introduces change in its opera-
tional technique or undertakes an expansion;

b) the factory does not commence its operations

©)

within the set time limit; or

an unforeseen fact of serious implication is
realized.

Any order issued pursuant to sub-article (1) of this
Article shall state the reason for the issuance of
the order and the time limit within which it shall
be implemented.

The owner or legal representative of any factory
who challenges the appropriateness of the order
issued pursuant to sub-article (2) of this Article

m

ay, within 30 days from receipt of the order,

submit a written complaint to the competent
environmental organ.

The competent environmental organ shall. Within
30 days, issue its decision on the complaint
submitted to it in accordance with sub-article (3)
of this Article.

Th

7. Suspension or Cancellation of License

e competent environmental organ shall suspend

or cancel the license of a factory whenever it finds
out that the conditions of the license set in
accordance with this Regulation have not been
complied with.

duiel L
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€ My L3N £1EPF Paoan kT 1% 2. The competent environmental organ shall, despite

2T eitANL. LT f4NSho CA7¢e the factory’s observance of the requirements set
NIPOPO evbMA hEHE AT WILTLS under the provisions of this Regulation, suspend
At 22aM3 Crama- Aha av /88 or cancel a license if it has reason to believe that
T ALPIF Prve 4PR RNIRTIL ORT the continuation in operation of the factory may
AIRNLH ae@n? WAt i entail serious pollution.

£ oAy Prama- Caha avse N 3. The competent environmental organ shall. when it
LY AZeR N300 ATPR (B) OLT (%) decides to suspend cancel a license in accordance
ot P LR WIRTIL LT with sub-article (1) or (2) of this Article, notify
AIAALH  PONINTI  FNEETS  hoo _the competent licensing agency its reason and the
At +4.97 AL Ve 2Lk i time when it shall be implemented. The licensing
AtOma  PLPL  Oen, oS Nt agency shall ensure the enforcement of the
AP KANT 2 APL OeR, aoLs " decision accordingly.

(A= g-mD THh00 hoat: 4. The owner or legal representative of any factory

8. NNV A%+x 300 ATPR (F) oot who challenges the appropriateness of the
P rANL@ @A UL AAaeUrd \ decision issued pursuant to sub-article (3) of this
@9 4A1gh @-AR®- hLLO@ onT WIF Article may, within 30 days from receipt of the
Wi ¢S+ oaT HPao-Tod 220N Ak decision, submit a written complaint to the
Mm@ PANAN. aoef W (R des TP competent environmental organ.
£TAA 5. Within 30 working days from the date of receipt of

Z My hama- PAh avolf . 0t any challenge submitted to it in accordance with
ALY AR 300 AR (9) aow sub-article (4) of this Article, the competent
PELNATT PPLT aaopn¥F  htenant environmental organ shall amend, cancel or
o0 nIOE N@ Pe. ST 0T uphold its decision.
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AIARNLH ®ET® WIROS TIRLT hant

|. Any factory subject to the provisions of this

Regulation shall prepare and implement an
5. £V £ PolavAlvtar “THR O 400 Ph emergency response system.
£.9 aohAhf® UL ANDEF oo MG Ao i
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2. The emergency response system prepared pursuant

g, 4Neho OV ATPER N20-0 AR (8) to sub-article (1) of this Article shall be notified
oowldt PHN2E@F PAL? avhAhf HP to the competent environmental organ by the
20M3  erama- CAhan aeref vk factory.

AIALar P CILET RONT 9. Monitoring of Environmental Safety

= R E
2. eahan, Luyrl ntTA 1. A factory subject to the provisions of these

5. £V L3N ¢oloedhtar 4ANsh Y LM Regulation shall, with a view to ensuring its
3 99PF  oohNé-Tar? PoLLLIITNTS compliance with this Regulation, prepare and
PLtv POOT CANAN. ALPH evdMmis implement its own internal environmental
H2 AHDIEFR aotINC AN 3 monitoring system.

g ~amt ehame-  PAhan ool 0T 2. The competent environmental organ may, if it
ANZALYET haoiV ALY L90 R34 i deems it necessary, apply the provisions of sub-
aow At @M@ gvoavldf an+med HCS article (1) of this Article even if the industrial
W Ao9é 4-Neh9° AL PHLVT ATPR 200 sector of the factory is not listed in a directive
AR (B) 2391 497 ATIRLT LTAN:: issued pursuant to Article 3 of this Regulation.

1. ¢hhn Poe 10. Public complaints

&AM PTOm@- PAhAN avsres nt 1. The competent environmental organ shall prepare

MEDI° A AR WILTLoeAht@- TN a mechanism to respond to any person Who

&1 ALMNPNT NhAT? hheednt P7LE4 complains concerning pollution without requiring
CoPa Pod PTLOFSILNTT HE FHIRA: him to prove vested interest.
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2. The competent environmental organ to which a
complaint on pollution has been submitted shall
investigate the case and take measures and notify
to the complainant within 90 days.

3. Any person dissatisfied by the measure taken in
accordance with sub-article (2) of this Article may
submit a complain notice to the head of the
competent environmental organ in writing within
30 days of the issuance of the decision. The head
of the competent environmental organ shall issue
his decision within 30 days following the receipt
of the complain notice.

11. Information on Pollution Management

1. Any factory subject to this Regulation shall keep
written information describing the equipment and
input it has used, the product it has produced, the
pollutant it has generated, and the disposal
mechanisms it has used to dispose of the pollutant
and other related matters.

2. Every factory shall submit to the competent
environmental organ an annual report describing
how it is complying with the provisions of tigs
Regulation.

3. The Authority shall issue a report on the amount,
source, movement and disposal of pollutants in
Ethiopia at least every five years.

12. Existing Factories

1. An existing factory that is in an industrial sector
listed in a directive issued pursuant to this
Regulation shall, within a maximum of S years,
fully comply with the provisions of this
Regulation.

2. Every existing factory that is in industrial sector
subject to this Regulation shall, with a view to
complying with this Regulation, undertake
environmental audit, and prepare and implement
an environmental management plan.

3. The competent environmental organ shall. if it is
not possible to avoid the adverse impacts likely to
emanate from the operation of the factory within
the time limit specified .in sub-article (1) of this
Article take any measure it deems appropriate to
avoid the adverse impacts. The decision may
include either the relocation or closure of the
factory.
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enforce this Regulation with respect to a factory
licensed by the Federal Government.

2. It shall be the responsibility of the regional
competent environmental organ to enforce this
Regulation with respect to a factory licensed by a

PANON, aosf M BIPSA i regional government.
16 pars 14. Penalties
NOIEA K7 eAhAN.  NhAT?  N2%aoAhd The provisions of the Criminal Code on
CELTTT PPN £3.912F LU L environmental pollution shall apply for the
ATINING T497L0T1T BTETPA enforcement of this Regulation.
IZ. &30 eo.0501 11 15.  Effective Date
LY Ll NbuLol-d 1247 2R Jqo This Regulation shall come into force up on the date
hoMnt +3 E9°C P05 LIPSA of publication in the Federal Negarit Gazeta.
ARNO AN s BB ¢ B0E 9.9°. Done at Addis Ababa this 7" Day of January, 2009.
Al LR MELES ZENAWI
PATPREL 4oLl NE RI°WENLR LTAAR PRIME MINISTER OF THE FEDERAL

mPAL “LL0C DEMOCRATIC REPUBLIC OF ETHIOPIA




